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These Term s and Conditi ons explain th e contr actu al Agreem ent ( th e ÒAgreementÓ)  betwe en You, th e 
Aff iliate  Applicant (hereinafte r referred to  as ÒAffiliate Ó) , and Conte mporary Web Plus, I nc. (ÒConte mporary 
Web PlusÓ or ÒConte mporary WebÓ) . This Agreement is effecti ve as of th e date  you f irst subm it th e on- line 
Aff iliate  applicati on to  act as a marketi ng aff iliate  for Conte mporary Web Plus on- line softwa re syste ms 
(ÒCWP SOFTWARE SYSTEMSÓ) and such Aff iliate  applicati on is accepte d by Conte mporary Web Plus Ð 
Aff iliate s are noti f ied of accepta nce by email.  Such syste ms currentl y  include Appointm ent -Plus, 
MessageRover, Virtu al Assista nt Manager and/ or Team 2Alert .  I n considerati on of th e mutu al covenant s 
made herein, th e suff iciency of wh ich is hereby acknowl edged, th e parti es agree to  th e te rms set forth  
below.   

1. Affiliate Functions 
1.1.  Affiliate  wi ll functi on as a COMMI SSI ONED AFFI LI ATE of  one or more of th e on- line CWP 

Softwa re Syste ms. Aff iliate  and clients  obta ined by Aff iliat e wi ll place orders for such syste m  
directl y  wi th  Conte mporary Web Plus.  Conte mporary Web wi ll invoice clients  directl y  for syste m  
use.  Although clients obtained by Affiliate may be referred to herein as “Affiliate’s 
clients”, such reference is for commission identification purposes only and all such 
clients shall be clients of Contemporary Web.  

1.2.  Conte mporary Web wi ll suppor t clients  by providing e-mail support ( ti cket syste m)  in accordance 
wi th  th e sta ndard support policies of Conte mporary Web for CWP SOFTWARE SYSTEMS. 

1.3.  Affiliate 's referral/ comm ission r ights  wi t hin a specif ic te rr it ory or to  specif ic custo mers or clients  
shall not be exclusive. 

1.4.  Affiliate  may use Conte mporary Web and CWP SOFTWARE SYSTEMS logos, t rademarks, serv ice 
marks, and copyrighte d mate rials in  considerati on of fulf illing th e Agreement only wh en 
approved by Conte mporary Web in writi ng and in advance of each use.  This includes but  is not  
lim ite d to  representa ti ons Aff iliate  may make in  responding to  bids and cust om proposals, as 
we ll as developing marketi ng communicati ons mate rials to  represent th e Appointm ent -Plus 
serv ices, or cust om izing mate rials provided in  print, electr onically , or by any  oth er  means.  All 
marketi ng mate rials create d by Conte mporary Web and provided to  Aff iliate s directl y  or th rough 
th e CWP SOFTWARE SYSTEMS ÒAffiliate s ResourcesÓ site  shall be available to  Aff iliate  for use 
wi th out rest r icti on.  

 
2. Prices  

2.1.  All pr ices for syste ms provided by Conte mporary Web Plus and commissions relate d th ereto  are 
in US dollars.  

2.2.  Conte mporary Web Plus has th e r ight to  rev ise its  prices to  Aff iliate  clients  wi th  th irty  (30)  days'  
wr itte n noti ce according to  th e prevailing rate  schedule charged for CWP SOFTWARE SYSTEMS 
custo mers.  

2.3.  Pricing for  CWP SOFTWARE SYSTEMS serv ices to  be billed to  Aff iliate Õs Clients  shall be th e 
charges published on th e CWP SOFTWARE SYSTEMS product we bsite s.  I n th e event th at  
specialized pricing for CWP SOFTWARE SYSTEMS serv ices is requeste d by Aff iliate  or Aff iliate Õs 
clients  ( i.e . unlim ite d company-wi de pricing) ,  Aff iliate  and Conte mporary Web agree to  explore 
such custo m ized pricing opti ons.  No such cust om ized pricing shall be applicable unless agreed 
to  by both  parti es in wr iti ng.   

 
3. Sign Up & Commission Payments  

3.1.  All client accounts  are subject t o accepta nce by Conte mporary Web Plus.  Conte mporary Web 
Plus wi ll on ly  host site s th at are legal in th e US.  We reserve th e r ight to  deny serv ice to  any 
domain, especially  site s engaging in email spam ming,  bulk emailing, f lam ing & illegal 
pornography. Aff iliate  agrees to  same.  

3.2.  Subject to  th e provisions hereof, Aff iliate  client account s may be opened upon receipt of th is 
Aff iliate  Agreement . Aff iliate  client account s may conti nue t o be opened, at th e th en applicable 
prevailing rate s and charges as long as th is agreement is in effect.   

3.3.  Client account s to  be credite d to  Aff iliate  for  th e purposes of comm issions under th is agreement  
are th e accounts  described in Schedule 1.  All clients  are subject to  th e CWP SOFTWARE 
SYSTEMS sta ndard te rms and condit ions applicable to  each softwa re product and poste d on- line. 

3.4.  Affiliate Õs clients  wi ll be invoiced directl y  by Conte mporary Web for all CWP SOFTWARE SYSTEMS 
serv ices requeste d.  Month ly  payment s for CWP SOFTWARE SYSTEMS serv ices wi ll be made 
directl y  to  Conte mporary Web Plus by th e CWP SOFTWARE SYSTEMS clients of Aff iliate  according 
to  th e charges set forth  in Schedule 1 as amended from ti m e to  ti me in accordance wi th  Secti on 
2.2 hereof. CWP SOFTWARE SYSTEMS client s are billed on th e f irst day of each month . 

3.5.  Commission payments  to  Aff iliate  for Aff iliate  serv ices hereunder shall be made to  Aff iliate  
month ly  and wi ll be sent out on th e 15th of each month  for  th e preceding calendar month .  All 
such Aff iliate  payments  shall be made to  Aff iliate  in accordance wi th  th e te rms set forth  in  
Schedule 2 atta ched hereto .  Concurrent wi th  delivery of th e month ly  payment referenced 
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herein, Conte mporary Web shall deliver to  Aff iliate  a report showi ng th e revenues for Aff iliate Õs 
clients  generate d for each applicable payment period ( i.e . calendar month ) .  

3.6.  Since CWP SOFTWARE SYSTEMS clients  are given th e f irst 15 days at no charge ( tr ial period) , 
Aff iliate Õs f irst comm ission payment for a new client wi ll  occur afte r th eir second month  of  
serv ice.  Aff iliate  wi ll not be paid for any clients , account s or schedules for wh ich payment is not  
received by Aff iliate Õs clients  or cust omers.  

3.7.  Custo m syste m modif icati ons requeste d by Aff iliate  clients  and accepte d by Conte mporary Web,  
if  any, may be billed at th e current Conte mporary Web consulti ng hourly  rate .  The cust omer w ill 
be billed direct ly  by Conte mporary Web Plus.  Any client payments  relate d th ereto  shall not be 
subject to  payment.  Due th e proprieta ry natu re of CWP SOFTWARE SYSTEMS, Aff iliate s or t hird  
party  developers are not perm itte d t o make m odif icati ons t o th e softwa re.  Any modif icati ons to  
CWP SOFTWARE SYSTEMS must be done by employees of Conte mporary Web Plus. 

3.8.  I n th e event th at any amount remains unpaid by Aff iliate  clients  forty - f ive (45 )  days afte r  
presenta ti on of invoice,  Conte mporary Web Plus may disconti nue, wi th hold, or suspend serv ices 
to  Aff iliate  clients  to  wh om such unpaid amount s relate .   

 
4. Duties of Affiliate 

Affiliate  shall use its  discreti on in efforts  to  solicit orders from all pote nti al clients .  Affiliate shall at all 
times comply with this Agreement and its marketing efforts shall not violate any applicable 
laws, including SPAM rules and regulations.  Aff iliate  shall be under no obligati on to  sell or market 
exclusively  th e serv ices of CWP SOFTWARE SYSTEMS. 

5. Limitation of Contemporary Web Plus's Obligation & Liability 
5.1. Contemporary Web Plus will utilize reasonable efforts to maintain acceptable performance of 

contracted for services, but Contemporary Web Plus makes absolutely no warranties 
whatsoever, express or implied, including warranty of merchantability or fitness for a particular 
purpose. Contemporary Web Plus cannot guarantee continuous service, service at any particular 
time, or integrity of data stored or transmitted via its system or via the Internet. Contemporary 
Web Plus will not be liable to any party for the inadvertent disclosure of, or corruption or erasure 
of, data transmitted or received or stored on its system. Contemporary Web Plus shall not be 
liable to Affiliate, any of its clients, or any end users, including, but not limited to, losses or 
damages of any and every nature, resulting from the loss of data, inability to access Internet, or 
inability to transmit or receive information, caused by, or resulting from, delays, non-deliveries, 
or service interruptions whether or not caused by the fault or negligence of Contemporary Web 
Plus. 

5.2.  Services provided by Conte mporary Web Plus to  Aff iliate  and Aff iliate  clients  shall be deemed 
accepte d for all purposes th ir ty  days afte r presenta ti on of invoice for such serv ices, if  no writte n 
claim  or objecti on regarding such serv ices has been received by Conte mporary Web Plus wi th in  
th e 30 -day period. No claim  relate d to  such accepte d serv ices shall be raised. 

5.3.  Conte mporary Web Plus's l iability  to  Aff iliate , any Aff il iate  client, and/ or end users for  
Conte mporary Web Plus serv ices is lim ite d to  th e amount paid to  and received by Conte mporary 
Web Plus for  serv ices. I n no event shall Conte mporary Web Plus be liable to  Aff iliate , Aff iliate  
client, any end user or any oth er enti ty  for any special, consequenti al ( including business 
inte rrupti on) , or oth er damages, howe ver caused, wh eth er for breach of contr act, negligence or  
oth erwi se, even if Conte mporary Web Plus has been advised of th e possibility  of such damage. 

5.4.  Affiliate  wi ll ta ke all necessary measures to  preclude Contemporary Web Plus from being made a 
party  to  any lawsuit or  claim  regarding Conte mporary Web Plus serv ices provided to  any Aff iliate  
client and/ or end user . Aff iliate  hereby agrees to  indemnify , defend and hold harm less 
Conte mporary Web Plus from any and all claim s of wh ate ver natu re brought by any of Aff iliate 's 
clients  or end users against Conte mporary Web Plus in excess of th e remedies set forth  in  
Secti on 5 above.  Furth ermore, Aff iliate  hereby agrees to  indemnify , defend and hold harm less 
Conte mporary Web Plus from any and all claim s of wh ate ver natu re brought by any party  or  
governmenta l enti ty  arising out Aff iliate s marketi ng of CWP SOFTWARE SYSTEMS serv ices. 

 
6. Confidentiality 

Affiliate  acknowl edges th at by reason of its  relati onship wi th  Conte mporary Web Plus hereunder, it may  
have access to  certa in informati on and mate rials relati ng t o Conte mporary Web Plus 's business,  plans,  
custo mers, softwa re te chnology, and marketi ng str ate gies t hat is confidenti al and of substa nt ial value to  
Conte mporary  Web Plus, wh ich value wo uld be impaired if  such informati on we re disclosed t o th ird  
parti es. Aff iliate  agrees th at it wi ll not use in any wa y, for its  own  account or for th e account of any th ird 
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party , nor disclose to  any th ird  party , any such informat ion revealed to  it by Conte mporary Web Plus.  
Aff iliate  furth er agrees th at it wi ll ta ke every reasonable precauti on to  prote ct th e confidenti ality  of such 
informati on. I n th e event of te rm inati on of th is agreement, th ere shall be no use or disclosure by th e 
Aff iliate  of any such confidenti al informati on in its  possession, and all confidenti al mate rials shall be 
retu rned to  Conte mporary Web Plus or dest royed. The provisions of th is secti on shall surv ive th e 
te rm inati on of th e agreement for any reason. Upon any breach or th reate ned breach of th is secti on, 
Conte mporary Web Plus shall be enti tl ed to  injuncti ve relief, wh ich relief shall not be conte ste d by Aff iliate . 

7. Relationship of the Parties 

The relati onship bet we en Conte mporary Web Plus and Aff iliate  is th at of vendor  and commissioned 
Aff iliate . They shall not be constr ued as being partn ers, joint ventu rers, franchiser/ franchisee, or  
employer/ employee. This agreement is a com mercial agreement betwe en businesses, not a consumer  
agreement. Aff iliate  has no auth ority , apparent or oth erwi se, to  contr act for or on behalf of Conte mporary  
Web Plus, or in any oth er wa y legally  bind Conte mporary Web Plus in any fashion, nor shall Aff iliate  be 
auth orized t o make any representa ti ons about Conte mporary Web Plus or its  serv ices oth er th an to  set  
forth  Conte mporary Web Plus's responsibilit ies as outl ined in  th is agreement.  

8. Disputes 

The parti es shall resolve all dispute s arising out of th is agreement in a spir it of cooperati on wi th out formal 
proceedings. Any dispute  wh ich cannot be so resolved (oth er th an th e collecti on of money due on unpaid 
invoices) , ot her th an th e injuncti ve relief referred to  in Secti on 12, shall be subject t o mandato ry, non-
appealable arbitr ati on upon wr itte n demand of eith er party . Arbitr ati on shall ta ke place in Phoenix, AZ, 
unless th e parti es mutu ally  agree oth erwi se in wr iti ng.  The arbitr ati on shall follow th e guidelines 
esta blished by th e American Arbitr ati on Associati on. 

9. Terms & Termination: 
9.1.  The te rm  of th is agreement wi ll begin upon th e effecti ve date  referenced above and wi ll end 

wh en te rm inate d by eith er party . Eith er party  may te rm inat e th is agreement  at any  ti me,  wi th  
or wi th out cause and for any reason, by giv ing th e oth er party  wr itte n noti ce of te rm inati on.  
You are only eligible to  earn marketi ng and adverti sing fees during th e te rm  of  th is agreement.  
Upon te rm inati on, you must remove all Conte mporary Web plus links and oth er conte nt  
provided. 

9.2.  I n th e event of te rm inati on of th is agreement, Aff iliate  shall be enti tl ed only to  commissions on 
its  Aff iliate  client account payments  made to  Conte mporary  Web prior to  th e effecti ve date  of 
th e te rm inati on. Noth ing herein shall be constr ued as barr ing Conte mporary Web from  
conti nuing t o serv ice such clients  subsequent to  te rm inati on.  Conti nued serv ice shall be solely  
at th e opti on of Conte mporary Web. 

 
 

10. Non-assignability 

Affiliate 's r ights  and obligati ons under th is agreement may not be tr ansferred or assigned directl y  or  
indirectl y  wi th out th e prior writte n consent of Conte mporary Web Plus, wh ich consent shall not be 
unreasonably refused. 

11. Partial Invalidity 

I f  any provision of th is agreement is held t o be invalid by a court of compete nt jur isdicti on, th en th e 
remaining provisions shall neverth eless remain in full force and effect. Conte mporary Web Plus and 
Aff iliate  agree to  renegoti ate  in good faith  any te rm  held invalid and to  be bound by mutu ally  agreed 
substi tu te  provision. 

12. Applicable Law, Jurisdictional Matters 

This agreement is to  be governed by and constr ued under th e laws of th e Sta te  of Arizona.  The sta te  
courts  of th e Sta te  of Arizona shall have exclusive jur isdicti on to  ad judicate  any non-arbitr able dispute  
arising out of th is agreement. Aff iliate  hereby expressly consents  to  ( 1)  th e jur isdicti on of th e courts  of  
Arizona and (2)  serv ice of process being effecti ve upon it by registe red mail sent to  th e address set forth  
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at th e beginning of th is document, as may be changed from ti me to  t ime by wr itte n noti ce actu ally  
received by Conte mporary Web Plus.  

13. Notices 

Except wi th  respect to  serv ice of process as set  forth  in paragraph 12, all noti ces may be sent by email, 
fax, or express mail to  th e email address, fax number, or address. I f  Noti ce to  Aff iliate , to  th e conta ct  
informati on liste d on t he Aff iliate s account page liste d in  th e and wi ll be effecti ve upon t ransm ission.  
Evidence of successful tr ansm ission shall be reta ined. 

14. Entire Agreement, Modifications 

This agreement sets  forth  th e enti re agreement and understa nding betwe en th e parti es and merges all 
pr ior discussion betwe en th em. Conte mporary Web Plus may make changes to  th is agreement/ te rms upon 
th irty  (30)  days' not ice to  Aff iliate , poste d in th e Aff iliate  Terms and Conditi ons secti on of Aff iliate Õs Client  
Tracking access page and/ or th e Aff iliate  Terms and Condit ions secti on of th e CWP SOFTWARE SYSTEMS 
Affiliate  Resources page. Uti lizat ion of  Conte mporary Web Plus product s and/ or serv ices by Aff iliate  and/ or  
its  client s followi ng th e effecti ve date  of such change(s)  shall const itu te  accepta nce by Aff iliate  of such 
change(s) . 
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Schedule 1 – Affiliate Client Account Definition 

A Commissioned Aff iliate  Client Account is defined as follows:  

1.  Aff iliate  wi ll be assigned unique Òsmart linksÓ for each CWP SOFTWARE SYSTEMS product direct ly  
connecte d to  Aff iliate Õs account.  Aff iliate  may uti lize th e links in any manner consiste nt wi th  th is 
Agreement.   

2.  Any CWP SOFTWARE SYSTEMS account create d by a client initi ate d by use of Aff iliate Õs unique 
smart links wi ll be assigned to  Aff iliate Õs account.  

3.  Aff iliate  shall received commissions as defined in th is Agreement for all clients  generate d by use 
of th e Aff iliate Õs unique smart links. 

4.  Aff iliate  wi ll be supplied an ÒAffiliate  LoginÓ to  allow Aff iliate  to  log in to  th e CWP SOFTWARE 
SYSTEMS Affiliate  Sales Tracking Syste m at any ti me.  From  th is syste m Affiliate  can tr ack all assigned 
account s and comm issions relate d th ereto .



Contemporary Web Plus, Inc.  
On-Line Software Systems 
Commissioned Affiliate Agreement 

 

6 

 

Schedule 2 – Affiliate Commission Payments 

Payments  shall be made to  Aff iliate  for all Aff iliate  client accounts  as follows:    

1.  Conte mporary Web shall pay Aff iliate  25% of all CWP SOFTWARE SYSTEMS revenues as 
described in th e Agreement generate d by Aff iliate  client accounts  and received by 
Conte mporary Web as described in Schedule 2 of th is Aff iliate  Agreement for each applicable 
month . 

2.  Commission wi ll only  be paid to  Aff iliate  on acti ve accounts  in wh ich month ly  payment (or 
agreed upon specialized/ custo m payment)  has been received. 

3.  The com mission percent applies to  th e month ly  fee actu ally  paid by th e client.  
4.  I n th e event th at an Aff iliate  client is invoiced and pays on a custo m ized/ specialized schedule 

( i.e . annually)  and such Aff iliate  client cancels, refunds, if  any, made by Conte mporary Web 
to  Aff iliate  clients  for such custo m ized payments  shall enti tl e Conte mporary Web to  charge 
Aff iliate  back for commissions paid relate d to  th e refund. 

5.  Affiliate  shall not be enti tl ed to  a commission on any Aff iliate  client account s ex isti ng prior to  
th e effecti ve date  of th is agreement.  

6. Commission checks shall be mailed to  Aff iliate  at th e address and to  th e Conta ct liste d in th e 
on- line Applicant form .  I n th e event th at Aff iliate  fails to  negoti ate  a payment check from 
Conte mporary Web 180 days afte r th e date  of th e instr ument, such check shall be void.  In 
addition, subsequent commission payment checks shall be held by Contemporary 
Web until written request is received from Affiliate.  Any commission amounts not 
requested after one (1) year from the original commission payment date shall be 
forfeited. 

 
 
 

 

 


